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(//}lllllOitlllitJiJ, that this Petition seeking a judgment pursuant to Executive Law §298 setting aside the

New York State Division of Human Rights ("NYSDHR") Determination and Order After Investigation, dismissing

Petitioner's complaint and closing the case is dismissed and the matter is respectfully remanded to NYSDHR for

further proceedings; and it is further

(/f}lllllOitiRitJiJ, that the motion (motion sequenc~ number 002) by Respondent NORTEL NETWORKS,

INC. ("NORTEL") is denied in light of the determination herein.

Petitionet: cOI1)ll1~ncedthis special proceeding challenging the determination of "no probable cause" issued

by Respondent NYSDHR on his discrimination complaint based upon his disability of alcoholism. NYSDHR issued



.J.

/ -"ination, dated August 7, 2006, which found "insufficient evidence to substantiate the Complainant's'dete.,,-

allegations of discrimination." Specifically, NYSDHR found that Petitioner was not protected si,nce he was not a

rehabilitated or rehabilitating alcohol user, that Petitioner had executed a Sev~rance Agreement and Release with

respondent NORTEL which precluded his rights to file a claim and finally, that it (NYSDHR) did not have jurisdiction

to decide on the validity of that agreement,l

In response to the Petition, Respondent NORTEL has moved to dismiss pursuant to CPLR §§404(a),

3211(a)(1) and 3211 (a)(5). Respondent NYSDHR has submitted an AffiIIDation by its counsel in which it alleges that

the deteIIDination which dismissed Petitioner's complaint was based upon both factual and legal errors and requests

that the Court annul the "no probable cause" detennination and remand the proceeding to the Division for a public

hearing.

Specifically, counsel for NYSDHR asserts that the determination was based upon three errors: first, that the

statement that the Human Rights Law only protects rehabilitated or rehabilitating alcohol users was contrary to law2;

second that, contrary to the assertion in the determination, the Division does have the authority to determine whether

the release executed by petitioner was valid, based upon ordinary contract principles; and finally, that the ultimate

determination of no probable cause was in error.

Based upon the foregoing, the Court finds that the request by NYSDHR demonstrates good cause to remand

the case pursuant to 9 N.¥.C.R.R. §465.20(a)(2). The Petition is therefore denied, and th~ matter is remanded to the

New York State Division of Human Rights for a hearing on Petitioner's claims. The motion 'to dismiss by NORTEL

is denied in light of the determination herein.

The foregoing constitutes the ;oeO,fj.JIt!J1J and t!J.ll1Bt!.ll of the Court.

Submit Judgment.
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'Petitioner alleges that the Severance Agreement and Release should be vitiated on the ground that it was
entered into unger duress or induced by fraud or mistake.

2Counsel for NYSDHR refers to the decision in Matter of McEniry v. Landin, 84 N.Y.2d 554, 620
N.Y.S.2d 328,644 N.E.2d 1019 (1994) in which the Court of Appeals held that alcohol dependency qualifies as a
disability within the meaning of the Human Rights Law.


