COSTELLO, COONEY & FEAROMN, PLLC

ART. oo LUV Gi38T o Ve TELLY LWUREY & r CARUN _ No. /83 ¢ 3

At a Special Term- of the Supreme Court held in
‘and for the County of Onondaga at the
Courthouse, Syracuse, New York on the 21st day

of January, 2009,
PRESENT HON. ANTHONY J. PARIS
Justice of the Supreme Court
' STATE OFNEW YORK. .
_SUPREME COURT COUJ:{I.Y OF 91‘19@)?&9&
 MARCIA K, LaFAVE, Index No. 2008-2770
| L " RJI No. 33-08-1273
Petitioner, B
' - ORDER
-vs-

 WILL & BAUMER, INC, and SCOTT HERRING,

o e o T A Y e e L LA P jnfienlpnlotrerlat

Thc 'Pfcﬁtion'er Marcia K.'LaFave (“Petitioner™) having filed a Petition with this Court to

review and challenge the determination of the New York State Division of Human Rights finding that.

Respondents had not discriminated against Petitioner on the basis of gender, and the Petition having

wgularly come to be heard,

- NOW, upon reading. ancl filing the Notice of Petition dated November 18, 2008 and a

Verified Petition dated November 18, 2008, all in support of Petitioner’s Pentlon_, and Respondents, Will

,&Bamﬁer, Tnc. and Scott Herring, having filed an Answer to the Petition, dated December 9, 2008, and an
Affirmation in Opposition to Petition of Dennis P. Hennigan, dated Decémber 9, 2008; together with

exhibits attached thereto, all in apposition to Petitioner’s Petition, and the Answer filed by Respondent

New York State Division of Human Ri ghts on December 12, 2008, togéther with exhibit, all iﬁ opposition
to Petitioner’s Petition, and the Cowrt having heard Petitioner and Costello, Cooney & Fearon, PLLC

{Brenton P, Dadey, of counsel), attorneys for Respondents, Will & Baumer, Inc. and Scott Herring, and no

gl

EERM
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person hav:ng appcarcd on behalf of the New York State DIVISIOII of Huma.n nghts and due deliberation

havmg been had, and thig Court havmg issued its Decision dated January 21, 2009, a (:Opy of whlch is

aitached hcrc'to and incorporated hexein, it is hereby

' ORDERED_, that the Petition is dismissed, without prejudice,

e

DATED: 2\( S L2009

_ Syracuse, New York QA <E>
ENTER: | ‘- . ﬁ/e ‘
| |  HON. AN’I‘HON’Y/ ypARIs

Justice of the Supreme Court

WilsarstbpdiPLivdll & baumer 18Tsva order deny petlifon.wpd
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COUNTY OF ONONDAGA

--------------------- Y

MARCIA K. LA FAVE, N . Index No.

. Plainciff, S 08-2770

. _VS_ .
WILL & BAUMER, INC. & SCOTT HERRING, . Decision
-Defendanﬁs.

___________________________________________ X
January 2L, 2009 :
Onondaga County Courthouse
401 Montgomery Street
Syracuse, New York 13202

BEFORE

HON, ANTHONY J. PARIS,
Supreme Court Justice
APPEARANCES
‘Marcia LaFave, Plaintiff - Pro Se
COSTELLO COONEY & FEARON
- Attorney for the Defendant
205 S. Salina Street
Syracuse, New York

BY: BRENTON DADEY, ESQ., of counsel .

Reported by: Elizabeth A, Black, CSR, RMR, CRR
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Decigion - _ , 2

~ {Off-the-recoxd motion arguments, )

THE COURT: .Okag. This ig a ﬁetitiéh-to.réview
‘and challenge the-determimation of thé Néw-fork atéte
Division_oﬁ Human Righté finding-that respondents-had not
discriminated against petitioner on the bagis of gender.

o After a'public:hearing the‘Division determined
thaﬁ'there was no probable cause that respondents engaged in
any‘type of'discximinatory practicgléa éopéerns the
petitioner, it’made nO‘awérd for any back pay or
compeﬁsatory damages. Ite written determination was ﬁssued'
Oﬁ February 4, 2008. | |

Thereafter,_the petit;oner attémpteq to initiate-a
procéedinglto review énd appeai thé Divigion's |
determinatioh. However, the materials were aqd_continue to

- be 1ega11y.insﬁfficient. Her petition i not siéned ér
veriﬁied. | | | |

The pétition is also inaccurate'in that at
paragraph twelve it alleges a determination of .
'disciimination.ﬁy respondents, when in fact ;he
determination'by the Division found no such discfiminatibn
and madé nb Suchldetermination.

Furthéfﬁoré,‘the petition at paragraphé 17 and 18
lseeké only to have predetermﬁnatibn interest added to the
back pay éward, which is impéssible as no award -for back pay

was made by the Divigion.
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‘Decision o | ' | -3
1 | | R Fihélly, the petition possibiy may have been
2 N | untimelyrcommencea. |
3 - | ‘Thérefore, by reasoh-of the foregoing, thg
4 peﬁitiqn 18 denied without'préjudicelto refile iﬁ-with
5 | legally sufficient pleadings if possible.
6  ‘ ' "Counséll ?oﬁ'll prepare fhe'ofdar, attéch a dopy
7 h _ of ﬁﬁe-transqfipﬁ, serd it to Miss_LaFavé. All right? .
8 _ | - Bxcuse me,-ma'am; ~
P 'l" | . MR. DADEY: Yes, Your Honor. |
10 . - THE COURT: If you'll see my clerk, who will give
IR Y6ﬁ the name of the léw scﬁool. They haﬁe a number of
12 | ¢linic pfograms‘up.tﬁaﬁ there may be able to‘assist you.rl
'13 Okay? |
oL _7 : THE PETTTIONER: T_hén}é you.
15 , | 'THE.COURT_: All right. |
16 ' THE PE'i‘I'I"_IONER: Thank you.
17 ' o ‘ | _THE COURT: Good iuck.
16 |
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CERTIFICATIORN

I, EliZabeth A. Black, an Official Reporter in thel

Fifth Judicial District, State of New York, do7hereb§

- certify that.the foregoing is a true and complete transoript‘

of my sténographic-notea taken in the above-entitled matter;

held at the time and place‘first above-mentioned.

DATED : January 22 2009

Ellzabeth A. Black _
‘genior Court Reporter
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STATE OF NEW YORK .
SUPREME COURT COUNTY OF ONONDAGA

__________________________________________________

MARCIA K. LaFAVE,. _ Index No. 2008-2770
. _ : : RJT No. 33-08-1273

o Pefitioner, B
V- ‘ 7 .
| AFFIDAVIT OF SERVICE
WILL & BAUMER, INC. and -
SCOTT HERRING,
O Respondents,
STATE OF NEW YORK

COUNTY:OF ONONDAGA  ss.:

The undersigned, being duly sworn, says: Yamnota party to the action, am aver 18 years of age and
reside-at Williamstown, New York. ' ‘ '

~On February 9, 2009, I'served the annexed Notice of Entry with Order.
® Service By Mail

by depositing a true copy thereof enclosed in époat—paid envelope, in an official depository under
the exclusive care and custody of the U.S. Postal Service in Syracuse, New York, addressed to each

- of the following at the last known address set forth: Mareia K. LaFave, pro se, 220 Sutton Road,

Pennellville, New York 13132, -
O Pcrsoné] Service on Individual

by dclivcring a true copy thereof personally to each person named below at the address indicaied.

I knew ¢ach person served to be the person mentioned and described in 8aid papets as a party

© therein;
O Service by Electronic Means

by transmitting the papers by electronic means fo the telephone number listed below, which number

‘was designated by the attoméy for that purpose. I received a confirmation from the equipment

. indicating that the fransmission was received. I also deposited a true copy of the papers, enclosed

in a post-paid wrapper, in an official depository undex the exclusive care and custody of the U.S.

Postal Service in Syracuse, New York, addressed to the attorney at the address set forth:
[1 Ovemnight Delivery Servioe:

by depositing a true copy thereof, enclosed in a container addressed as shown below, into the
custody of for ovemight delivery, prior to the latest time designated by that service for overnight

Qoo l Ao

_ Caro] A, Hayes
Sworn to before me on February 9, 2009.

<E”“\ .
. ,roL.‘. ,JO qQ, ]/-)/}"K\.Otr@
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